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The Basics

Special assessments to pay for local public improvements 

benefiting specific land are of ancient lineage.  . . .  All such 

assessments have one common element: they are for the 

construction of local improvements that are appurtenant to 

specific land and bring a benefit substantially more intense than 

is yielded to the rest of the municipality. The benefit to the land 

must be actual, physical and material and not merely 

speculative or conjectural.

Heavensv. King County Rural Library Dist.,

66 Wn.2d 558, 563, 404 P.2d 453 (1965). 
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In re Aurora Avenue, 180 Wash 523, 41 P.2d 143 (1935).
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LIDs are Only Financing Tools

ÁThe most important point to realize about 

LIDs is that the entire LID process is about 

financing infrastructure improvements, not 

constructing them.

ÁLID processes lead, ultimately, to the sale of 

bonds to investors and the retirement of 

those bonds via annual assessments on the 

property owners within a district.
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Special Assessments are not ñtaxesò and not subject to uniformity 

requirements of Wash. Const., Art. VII,§9.  Local governments 

may levy assessments for local improvements according to 

special benefits, which will vary from one tract or lot to another.

SeeBerglund v. Tacoma, 70 Wn.2d 475, 477, 433 P.2d 922 (1967)

(also discussing LID Guarantee Fund).
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Laws recognize a distinction between public improvements which 

benefit the entire community, and those local in their nature which 

benefit particular real property or limited areas.  The property 

benefited is usually required to pay the expense of the latter.  A 

local improvement is a public improvement which, although it may 

incidentally benefit the public at large, is made primarily for the 

accommodation and convenience of the inhabitants of a particular 

locality, and which is of such a nature as to confer a special 

benefit upon the real property adjoining or near the improvement.
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On the other hand, if its primary purpose and effect are to benefit 

the public, it is not a local improvement, although it may 

incidentally benefit property in a particular locality.Whether an 

improvement is local is a question of fact rather than one of law, 

to be determined from its nature and object.

City of Seattlev. Rogers Clothing for Men, Inc., 114 Wn.2d at 226, quoting 14 

E. McQuillin, the Law of Municipal Corporations§ 38.15 [current, 3d ed. 

2008].
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In the proper case, even aesthetic improvements can provide a 

valid benefit for special assessment purposes.

City of Seattlev. Rogers Clothing for Men, Inc.,

114 Wn.2d 213, 224, 787 P.2d 39 (1990).
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Due Process

Londonerv. City and County of Denver,

210 U.S. 373, 28 S.Ct. 708, 52 L.Ed. 1103 (1908). 
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For decades, strict compliance with the LID appeal statutes was 

required to invoke the jurisdiction of the Superior Court.  See 

Goetterv. City of Colville, 82 Wash. 305, 144 P. 30 (1914).  

However, the case of Fisher Bros. Corp.v. Des Moines Sewer Dist., 

97 Wn.2d 227, 643 P.2d 436 (1982), softened this rule.  In the 

absence of substantial compliance with the LID appeal statutes, 

courts will continue to dismiss appeals where substantial compliance 

with statutory requirements are not met.

Patchellv. City of Puyallup, 37 Wn. App. 434, 443, 682 P.2d 913 (1984),

review denied, 102 Wn.2d 1015 (1984). 
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Tiffany was required to use the prescribed statutory procedure for 

challenging the assessment and it failed to do so.  Accordingly, 

the assessment is conclusively correct and ñcannot in any manner 

be contested or questioned in any proceeding by any person.ò  

RCW35.44.190.  Thus, the superior court properly determined 

that it did not have jurisdiction to determine whether the 

assessment was correct.  Under RCW35.44.190, the assessment 

stands as a proper measure of the special benefits received.

Tiffany Family Trust Corp.v. City of Kent,

155 Wn.2d 225, 238, 119 P.3d 325 (2005).
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Nowhere in the LID statutes will you find information on technical 

feasibility, design, cost estimates, construction management 

expertise and project closeout requirements.  Good contract 

management skills are necessary, just as for any other project 

not financed by an LID. 
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City of Kent


